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ABSTRACT 

Environmental Impact Assessment (EIA) has become an indispensable legal and regulatory tool for evaluating 
the environmental and social consequences of mega projects, including large-scale infrastructure, mining, 

energy, and industrial developments. While most jurisdictions mandate EIAs, significant gaps exist between 

statutory requirements and their enforcement in practice. This research undertakes a cross-jurisdictional study 

of legal accountability mechanisms in EIA implementation, with a focus on identifying systemic enforcement 
failures and best practices. Drawing upon case studies from diverse legal systems and development contexts, 

the paper examines how monitoring, compliance, and sanctioning mechanisms operate in reality, and why they 

often fall short of ensuring sustainable project outcomes. Using a comparative legal and policy analysis, 
complemented by documentary review and case-based process tracing, the study highlights institutional 

capacity constraints, political interference, fragmented authority, and weak penalty structures as recurring 

causes of enforcement gaps. At the same time, jurisdictions with strong independent oversight, transparent 

monitoring, participatory mechanisms, and robust judicial remedies demonstrate higher compliance rates and 
improved environmental outcomes. The paper argues that effective EIA enforcement requires not only 

comprehensive statutory frameworks but also institutional independence, accountability, and integration of 

technological innovations. By synthesizing best practices across multiple jurisdictions, the study offers a 
framework for strengthening legal accountability in mega project governance, thereby contributing to more 

sustainable, transparent, and socially just development pathways. 

Keywords: Environmental Impact Assessment (EIA); mega projects; legal accountability; enforcement gaps; 
comparative environmental law; compliance mechanisms; environmental governance; sustainable 

development; regulatory frameworks; best practices. 

1. INTRODUCTION 

Mega projects—such as hydroelectric dams, highways, airports, ports, mining complexes, and industrial 
corridors—have become symbols of modern development, promising economic growth, connectivity, and 

employment generation. They are often presented as indispensable for national progress and regional 

integration. Yet, their massive scale and intensity of resource use create profound environmental and social 
consequences, including deforestation, habitat fragmentation, pollution, displacement of communities, and 

long-term ecological degradation.
1
 In response to these risks, governments across the world have 

institutionalized Environmental Impact Assessment (EIA) as a legal tool to anticipate, evaluate, and mitigate 
potential impacts before project approval and implementation.

2
 

The core rationale behind EIA lies in the precautionary principle: decisions concerning development should 

not be taken without a careful assessment of environmental risks and alternatives.
3
 By requiring project 

proponents to conduct studies, consult stakeholders, and propose mitigation measures, EIAs aim to integrate 
environmental concerns into developmental decision-making. However, the value of EIA extends beyond its 

procedural function; it is also a mechanism of legal accountability, ensuring that developers comply with 

environmental safeguards and that regulators enforce them.
4
 

Despite its widespread adoption, the effectiveness of EIA has been repeatedly questioned. While statutes and 

guidelines exist in most jurisdictions, the actual enforcement of EIA conditions remains inconsistent and weak. 

                                                             
1
 Flyvbjerg, B. (2017). The Oxford Handbook of Megaproject Management. Oxford University Press. 

2 Morgan, R. K. (2012). Environmental impact assessment: the state of the art. Impact Assessment and Project Appraisal, 

30(1), 5–14. 

3 Sands, P., Peel, J., Fabra, A., & MacKenzie, R. (2018). Principles of International Environmental Law. Cambridge 

University Press. 

4 Holder, J., & Lee, M. (2007). Environmental Protection, Law and Policy. Cambridge University Press. 
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Approvals are often granted despite flawed or incomplete studies, monitoring is superficial or underfunded, 

and violations rarely result in meaningful sanctions.
1
 In the context of mega projects, where environmental 

stakes are extremely high, such enforcement gaps undermine both ecological sustainability and public trust in 

governance systems. For instance, large dam projects in Asia and Africa have been approved on the basis of 

EIAs that underestimated displacement impacts or ignored cumulative ecological risks.
2
 Similarly, industrial 

corridors and mining ventures have proceeded despite evidence of non-compliance with mitigation measures, 
pointing to systemic weaknesses in accountability mechanisms.

3
 

The Global Context of EIA and Legal Accountability 

Globally, EIA regimes vary according to legal traditions, institutional capacity, and political priorities. In 
developed countries, such as the United States under the National Environmental Policy Act (NEPA) of 

1969, EIAs are embedded within a broader framework of environmental governance, with judicial review 

providing an important accountability mechanism.
4
 In the European Union, the EIA Directive mandates 

member states to follow common standards, supplemented by the Aarhus Convention, which emphasizes 

public participation and access to justice. By contrast, in many developing countries—including India, Brazil, 

and parts of Sub-Saharan Africa—EIA regimes are often under-resourced, fragmented, and vulnerable to 

political influence.
5
 

A striking issue is the “implementation gap”: although EIA legislation appears robust on paper, its translation 

into effective enforcement is far weaker. Regulators may lack technical expertise, staffing, or financial 

independence; monitoring bodies may be captured by industry interests; and sanctions for violations may be 
too lenient to deter misconduct.

6
 Moreover, mega projects often carry high political stakes, leading to 

expedited approvals and exemptions from strict compliance. This raises critical questions about the integrity of 

legal accountability in EIA processes. 

The Enforcement Challenge 
Enforcement is not simply about penalizing non-compliance; it is about creating a credible system where 

project proponents internalize environmental responsibilities. Effective enforcement requires several layers: 

1. Robust statutory frameworks that clearly define obligations, penalties, and monitoring requirements. 

2. Independent regulatory institutions with adequate resources and authority. 

3. Transparent monitoring and reporting mechanisms, including the use of technology for real-time data 

collection. 

4. Accessible judicial and administrative remedies, enabling affected communities and civil society 

organizations to challenge violations.
7
 

Yet, in practice, these layers are often compromised. For example, in India, several mega projects have been 

approved despite questionable EIAs and weak public hearings, with courts later stepping in to impose remedial 
measures.

8
 In Brazil, the licensing of Amazonian hydroelectric dams revealed gaps between environmental 

licensing procedures and enforcement, especially concerning indigenous rights. In China, although EIA laws 

are formally strict, enforcement varies greatly across provinces, with local governments sometimes prioritizing 

                                                             
1 Jay, S. et al. (2007). Environmental impact assessment: Retrospect and prospect. Environmental Impact Assessment 

Review, 27(4), 287–300. 

2 World Commission on Dams. (2000). Dams and Development: A New Framework for Decision-Making. Earthscan. 

3 Gupta, A. (2014). The politics of environmental regulation in India. Global Environmental Politics, 14(3), 24–44. 

4 Caldwell, L. K. (1988). Environmental Impact Analysis: Origins, Evolution, and Future Directions. Policy Studies 

Journal, 16(4), 617–632. 

5 Bhatia, S., & Vira, B. (2017). Megaprojects and environmental governance in the Global South. Development and 

Change, 48(4), 764–790. 

6 Esty, D. C. (1999). Toward optimal environmental governance. NYU Law Review, 74(6), 1495–1574. 

7 UNEP. (2019). Environmental Rule of Law: First Global Report. Nairobi: United Nations Environment Programme. 

8 Rajamani, L. (2007). Public interest environmental litigation in India: Exploring issues of access, participation, equity, 

effectiveness and sustainability. Journal of Environmental Law, 19(3), 293–321. 
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economic growth over environmental compliance.
1
 These examples underscore the cross-jurisdictional nature 

of enforcement challenges. 

RESEARCH PROBLEM AND OBJECTIVES 

The persistence of enforcement gaps raises an urgent research problem: Why do EIA systems fail to ensure 

legal accountability in mega projects, and what best practices can strengthen enforcement across 

jurisdictions? Addressing this problem requires moving beyond statutory texts to examine how laws are 
implemented, contested, and enforced in practice. 

The objectives of this study are threefold: 

1. To analyze the legal frameworks and enforcement mechanisms governing EIA in selected jurisdictions. 

2. To identify common enforcement gaps and their structural causes. 

3. To synthesize best practices that can enhance legal accountability and environmental outcomes in mega 

projects. 

Research Questions 

This paper is guided by the following research questions: 

 How do EIA enforcement mechanisms differ across legal systems? 

 What institutional, political, or legal factors contribute to enforcement gaps in mega projects? 

 Which best practices demonstrate effectiveness in ensuring compliance and accountability? 

Significance of the Study 

The significance of this inquiry is twofold. First, it contributes to comparative environmental governance by 
highlighting variations and convergences in EIA enforcement across different jurisdictions. Unlike prior 

studies that often focus on single-country experiences, this research adopts a cross-jurisdictional lens, enabling 

the identification of systemic patterns.¹⁹ Second, it has practical policy relevance: as governments worldwide 

continue to invest in mega infrastructure to stimulate post-pandemic growth and energy transitions, 
strengthening EIA enforcement is critical to avoid ecological and social crises.

2
 

Moreover, by mapping best practices, the study provides a toolkit for reform that can be adapted across 

jurisdictions. For instance, innovations such as independent environmental ombudsmen in some European 
countries, real-time emissions monitoring in China, and judicial activism in South Asia illustrate diverse 

models of accountability that can be scaled and replicated. 

2. THEORETICAL/CONCEPTUAL FRAMEWORK 
The analysis of Environmental Impact Assessment (EIA) and legal accountability in mega projects requires a 

multi-dimensional conceptual framework that integrates perspectives from environmental governance, 

regulatory compliance theory, and legal accountability studies. This section outlines the theoretical basis for 

examining enforcement gaps across jurisdictions and the conceptual categories guiding the study. 

2.1 Regulatory Compliance Theory 

At the heart of EIA enforcement lies the question of compliance: why do actors obey or disregard 

environmental laws? Regulatory compliance theory provides a useful lens, distinguishing between 
instrumental compliance—driven by deterrence, sanctions, and monitoring—and normative compliance, 

rooted in legitimacy, trust, and shared values.
3
 In the context of mega projects, instrumental compliance often 

falters when sanctions are weak or inconsistently applied, while normative compliance is undermined by 
perceptions of political favoritism or regulatory capture. The study uses this framework to analyze whether 

legal accountability systems in different jurisdictions incentivize compliance through deterrence, legitimacy, or 

a mix of both. 

2.2 Principal–Agent Model and Regulatory Capture 
The principal–agent model of regulation provides another analytical dimension. Governments (principals) 

rely on regulators (agents) to enforce EIA conditions, but information asymmetry and competing interests often 

                                                             
1 Wang, H., & Wheeler, D. (2005). Financial incentives and endogenous enforcement in China’s pollution levy system. 

Journal of Environmental Economics and Management, 49(1), 174–196. 

2 OECD. (2021). Infrastructure for a Resilient Future: Ensuring Sustainability in Megaprojects. OECD Publishing. 

3 Neil Gunningham, Smart Regulation: Designing Environmental Policy (Oxford University Press 1998). 
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weaken oversight.³ This is particularly pronounced in mega projects where developers wield significant 

economic and political influence. Regulatory capture theory further suggests that regulators may become 
aligned with the interests of developers rather than the public, diluting enforcement.

1
 This framework is central 

to understanding why enforcement gaps persist despite comprehensive statutory requirements. 

2.3 Environmental Governance and Accountability 

The broader environmental governance framework emphasizes transparency, participation, accountability, 
and institutional coordination as cornerstones of effective regulation.⁵ EIA is not merely a technical tool but 

also a participatory process that requires meaningful engagement of affected communities, disclosure of 

environmental risks, and continuous monitoring. Where governance structures are weak—lacking independent 
oversight, public scrutiny, or judicial review—EIA becomes a procedural formality rather than a substantive 

safeguard. Accountability mechanisms, both vertical (citizens holding governments accountable through 

courts, NGOs, and media) and horizontal (inter-agency checks and balances), are key determinants of 
enforcement success.

2
 

2.4 Legal Accountability: Doctrinal and Practical Dimensions 

The concept of legal accountability can be understood on two levels. First, doctrinally, it refers to the 

existence of enforceable legal duties, penalties, and judicial remedies.⁷ Second, practically, it concerns whether 
these duties are effectively implemented in practice through inspections, sanctions, and access to justice.

3
 In 

many jurisdictions, legal accountability is undermined by vague statutory provisions, discretionary 

enforcement powers, and protracted litigation timelines. The conceptual distinction between legal frameworks 
on paper and enforcement in practice is therefore essential for cross-jurisdictional comparison. 

2.5 Enforcement Gap as an Analytical Category 

This study introduces the “enforcement gap” as a core analytical category, defined as the divergence between 

statutory EIA obligations and actual compliance on the ground. Enforcement gaps can arise from legal 
ambiguity, administrative incapacity, political economy constraints, or lack of judicial efficiency.

4
 By 

identifying and categorizing these gaps, the study aims to highlight systemic weaknesses and opportunities for 

reform across jurisdictions. 

2.6 Towards a Comparative Framework of Best Practices 

Finally, the study employs a comparative institutional framework to identify best practices. Building on 

theories of legal transplantation and policy diffusion, it assumes that regulatory innovations in one jurisdiction 
can inform reforms in others, while also recognizing the challenges of contextual adaptation.

5
 Best practices in 

EIA enforcement—such as independent inspectorates, environmental performance bonds, or open-access 

monitoring platforms—are conceptualized not as universal models but as adaptable tools that must be tailored 

to each legal and political context. 

3. METHODOLOGY 

3.1 Research Design 

This study adopts a comparative, qualitative-dominant mixed methods design to investigate the 
enforcement of Environmental Impact Assessment (EIA) regulations in mega projects across selected 

jurisdictions. The comparative approach is particularly suited to the research objective, which seeks to 

understand how different legal systems, institutional structures, and governance practices shape the 
effectiveness of EIA enforcement.¹ A qualitative orientation allows for in-depth analysis of legal texts, 

institutional arrangements, and case-specific experiences, while limited quantitative indicators—such as the 

number of inspections conducted, penalties imposed, or compliance rates reported—are used to complement 

the qualitative findings. 

                                                             
1 Marver H. Bernstein, Regulating Business by Independent Commission (Princeton University Press 1955). 

2 Thomas Risse, Governance Without a State? Policies and Politics in Areas of Limited Statehood (Columbia University 

Press 2011). 

3 Veerle Heyvaert, Transnational Environmental Regulation and Governance (Cambridge University Press 2019). 

4 Michael Faure and Nicole Niessen (eds), Environmental Law in Development: Lessons from the Indonesian Experience 

(Edward Elgar 2006). 

5 Daniel W. Drezner, All Politics is Global: Explaining International Regulatory Regimes (Princeton University Press 

2007). 
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The design rests on two pillars: (a) doctrinal legal analysis, which examines statutory frameworks, case law, 

and regulatory instruments; and (b) empirical analysis, which explores how these frameworks operate in 
practice through case studies of mega projects, institutional reports, and stakeholder perspectives.² By 

integrating these pillars, the research captures both the normative and practical dimensions of legal 

accountability in EIA. 

3.2 Jurisdiction and Case Selection 
The study employs a purposive sampling strategy to select jurisdictions that reflect diversity in legal 

traditions, economic development levels, and environmental governance capacities.³ At least three jurisdictions 

are selected for comparative analysis: 

 India (representing a common-law system with extensive judicial intervention in environmental matters), 

 Brazil (a civil-law jurisdiction with strong constitutional provisions on environmental rights but challenges 

in enforcement), and 

 China (a rapidly developing state with centralized governance, where EIA is formally institutionalized but 

enforcement remains uneven). 

This selection ensures variation across legal traditions (common law vs. civil law vs. socialist law), governance 

structures (federal vs. centralized), and socio-economic contexts (emerging economies with large infrastructure 
investment). 

Within each jurisdiction, 3–5 mega project case studies are chosen. These include infrastructure (highways, 

ports, dams), extractive industries (mining, oil and gas), and energy projects (thermal and hydropower). Case 
selection is based on the following criteria: 

1. Scale – Projects with substantial environmental and social impacts. 

2. Public Visibility – Projects that have generated legal disputes, community mobilization, or media attention. 

3. Data Availability – Accessibility of EIA reports, monitoring documents, judicial records, and stakeholder 
accounts. 

Case study analysis allows tracing the life-cycle of EIA—from approval and monitoring to enforcement and 

dispute resolution—within real-world contexts.⁴ 

3.3 Data Sources 

The research relies on both primary and secondary sources: 

Primary Sources 

 Legal texts: National environmental statutes, EIA regulations, subsidiary rules, and constitutional 

provisions. 

 Judicial decisions: Landmark cases where courts or tribunals intervened in EIA enforcement. 

 Administrative records: Government-issued compliance reports, monitoring data, and sanctioning orders. 

 Semi-structured interviews: Conducted with regulators, project proponents, legal practitioners, NGO 

representatives, and affected community members (subject to ethical approval). 

Secondary Sources 
 Academic articles and books on environmental law and governance. 

 Reports by international organizations (World Bank, UNEP, OECD) and national audit bodies. 

 Media coverage and NGO documentation on contested projects. 

This triangulation of sources enhances the reliability and validity of findings by cross-verifying evidence from 

multiple perspectives.⁵ 

3.4 Methods of Data Collection 

(a)  Doctrinal Legal Analysis Doctrinal research involves systematic examination of legal rules, statutory 
provisions, and judicial interpretations relevant to EIA in each jurisdiction.⁶ This includes mapping the 

procedural requirements of EIA, identifying legal duties imposed on project proponents, and analyzing 

remedies available for non-compliance. 
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(b)  Documentary Review  Key documents—such as Environmental Impact Statements (EIS), monitoring 

reports, and compliance audits—are analyzed to assess how environmental obligations were framed and 
monitored in practice.⁷ NGO reports and investigative journalism provide supplementary perspectives. 

(c)  Case Study Process Tracing  Each selected mega project is analyzed through process tracing: following 

the trajectory from project approval, through implementation, to enforcement outcomes.⁸ This method 

helps to uncover causal mechanisms explaining why enforcement gaps emerged in specific contexts. 

(d)  Interviews Semi-structured interviews with stakeholders provide insights into enforcement challenges and 

institutional dynamics not evident in written records. Questions focus on regulatory capacity, political 

influence, monitoring practices, and perceptions of accountability. 

3.5 Data Analysis 

The study employs a combination of legal analysis, qualitative coding, and comparative synthesis: 

1. Legal Doctrinal Analysis – Statutory and regulatory texts are analyzed to identify enforcement provisions, 
such as penalties, monitoring mandates, and judicial remedies. Case law is examined to assess how courts 

interpret and apply EIA obligations.⁹ 

2. Qualitative Coding – Interview transcripts, reports, and judicial opinions are coded thematically using 

categories derived from the theoretical framework: compliance mechanisms, monitoring, sanctions, 
accountability pathways, and enforcement gaps.¹⁰ 

3. Comparative Matrix – Findings are synthesized in comparative tables outlining: 

o Statutory EIA obligations across jurisdictions. 

o Institutional responsibilities for enforcement. 

o Types of sanctions available and their application. 

o Access to justice mechanisms and judicial interventions. 

4. Quantitative Indicators – Where data permits, the study uses descriptive statistics (e.g., number of 
inspections per project, amount of fines collected, average litigation duration) to provide measurable 

indicators of enforcement strength.¹¹ 

This multi-method analysis enables both within-case understanding and cross-case generalization. 

3.6 Validity and Reliability 

To ensure methodological rigor, several strategies are adopted: 

 Triangulation: Using multiple data sources (laws, court rulings, interviews, documents) to verify findings. 

 Transparency: Maintaining an audit trail of coding decisions, analytical steps, and case selection criteria. 

 Reflexivity: Acknowledging the researcher’s positionality and potential biases in interpreting enforcement 

challenges. 

 Peer Debriefing: Sharing interim findings with experts in environmental law and governance for 
feedback.¹² 

3.7 Ethical Considerations 

Ethical issues are particularly salient given the involvement of communities and stakeholders who may be 
vulnerable to reprisals for speaking against powerful interests. The research follows these ethical safeguards: 

 Informed Consent: Participants are briefed on the purpose of the study, their voluntary participation, and 

right to withdraw. 

 Confidentiality: Interviewees’ identities are anonymized unless explicit consent for disclosure is provided. 

 Risk Minimization: Sensitive information is handled carefully to avoid exposing participants to legal or 

political risks. 

 Institutional Approval: Ethical clearance is obtained from the relevant academic or institutional review 
board prior to fieldwork.¹³ 
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3.8 Limitations of Methodology 

While the chosen methodology offers depth and cross-jurisdictional breadth, certain limitations are 
acknowledged: 

 Data Availability: Access to monitoring reports and compliance data may be restricted, particularly in 

jurisdictions with limited transparency. 

 Language Barriers: Legal and administrative documents in Portuguese, Mandarin, or local languages may 
require translation, which could affect interpretation. 

 Generalizability: Case study findings may not be universally generalizable but are intended to provide 

analytical insights and transferable lessons. 

 Political Sensitivity: Enforcement failures often involve entrenched interests, which may limit stakeholder 

willingness to participate in interviews. 

Acknowledging these limitations allows for a more cautious and reflexive interpretation of findings 

4. COMPARATIVE ANALYSIS / FINDINGS 

4.1 Overview of Legal Frameworks 

A comparative review of India, Brazil, and China reveals that all three jurisdictions formally mandate 

Environmental Impact Assessment (EIA) as a legal requirement for mega projects, but the nature of their 
frameworks differs significantly in scope, institutional architecture, and legal enforceability. 

India introduced EIA requirements through subordinate legislation under the Environment (Protection) Act of 

1984.
1
 The EIA Notification of 2006 currently governs the process, requiring prior environmental clearance 

for large-scale infrastructure, energy, and industrial projects. The Ministry of Environment, Forest and Climate 

Change (MoEFCC) serves as the central authority, supported by State-level Environment Impact Assessment 

Authorities (SEIAAs). While public consultation is mandated, the discretion granted to Expert Appraisal 

Committees (EACs) in screening and scoping often dilutes accountability.² 

Brazil, by contrast, incorporates environmental protection directly into its 1988 Federal Constitution, which 

enshrines the right to an ecologically balanced environment as a fundamental right.³ The National 

Environmental Policy Act (Law No. 4.938/1981) and CONAMA Resolution No. 01/1986 require EIAs 
(Estudos de Impacto Ambiental – EIA/RIMA) for projects with significant environmental impacts. 

Responsibility is decentralized, with state environmental agencies playing a leading role, while the Brazilian 

Institute of Environment and Renewable Natural Resources (IBAMA) oversees federal-level projects. Public 
hearings are not only mandatory but also well institutionalized, offering communities stronger legal standing.⁴ 

China formally adopted EIA through the Environmental Impact Assessment Law of 2003, later 

strengthened by the 2015 Amendment, which increased penalties for non-compliance.⁵ The Ministry of 

Ecology and Environment (MEE) and local Environmental Protection Bureaus (EPBs) implement EIA, but 
enforcement is uneven due to local government dependence on economic growth from mega projects.⁶ 

Although the law provides for public participation, in practice consultations are limited and often symbolic. 

In summary, while all three jurisdictions mandate EIA, India suffers from bureaucratic opacity, Brazil 

demonstrates constitutional entrenchment but struggles with capacity, and China emphasizes 

centralized control with weak local-level enforcement. 

4.2 Approval Stage: Quality and Robustness of EIA Documents 
The approval stage is critical, as it determines whether environmental risks are adequately assessed before 

project clearance. However, the comparative evidence suggests systemic weaknesses across all three 

jurisdictions. 

In India, EIA reports are frequently criticized for poor scientific rigor and extensive plagiarism.⁷ Baseline 
environmental data are often outdated, cumulative impacts are rarely assessed, and alternative project designs 

receive superficial attention.⁸ Furthermore, the reliance on consultants hired by project developers creates 

conflicts of interest. Although public hearings are mandated, they are frequently rushed, inaccessible to 

                                                             
1 Caldwell, L. K. (1998). The National Environmental Policy Act: An Agenda for the Future. Bloomington: Indiana 

University Press. 
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marginalized communities, and conducted in English rather than local languages, limiting meaningful 

participation.
1
 

Brazil demonstrates a stronger model in principle. The EIA/RIMA system requires comprehensive baseline 

studies, assessment of alternatives, and detailed mitigation plans.¹⁰ Public hearings are designed to be more 

deliberative, often attracting participation from NGOs, indigenous groups, and community associations. 

However, political and economic pressures often result in accelerated approvals, especially for projects deemed 
strategic to national development. For instance, the Belo Monte Dam was approved despite significant 

environmental and social objections, illustrating that political imperatives can override scientific warnings.
2
 

In China, EIA reports are extensive in volume but often criticized as overly descriptive and lacking 
independent verification. Developers typically contract consulting firms to prepare reports, and since these 

firms depend on repeat business, their independence is questionable. Public participation remains weak; 

although draft reports must be disclosed, consultations are limited to online postings or closed meetings, with 
little opportunity for genuine community engagement.

3
 The pressure for rapid project approval under China’s 

growth model often leads to procedural shortcuts. 

Across jurisdictions, the approval stage reflects a recurring problem: EIA reports often serve as 

instruments for legitimizing predetermined projects rather than objectively assessing environmental 
risks. Brazil’s constitutional provisions give it a stronger normative foundation, but even there, enforcement of 

scientific integrity is uneven. 

4.3 Monitoring and Compliance Mechanisms 
The monitoring phase after project approval represents the ―implementation gap‖ where legal obligations are 

often neglected. A comparative look highlights sharp differences between de jure requirements and de facto 

practices. 

In India, project proponents are required to submit six-monthly compliance reports to the MoEFCC or 
SEIAAs.

4
 However, these reports are largely self-reported, rarely verified independently, and seldom made 

publicly accessible. Field inspections by regulators are infrequent due to severe understaffing; as of 2020, India 

had fewer than 250 officials to oversee thousands of projects nationwide.
5
 The lack of real-time monitoring 

technologies further hampers enforcement. Consequently, violations such as deforestation beyond approved 

limits or pollution exceedances often go undetected until exposed by civil society or judicial intervention. 

Brazil demonstrates relatively stronger compliance mechanisms. State environmental agencies and IBAMA 
conduct periodic inspections, and compliance reports must be submitted publicly.¹⁶ Civil society organizations 

frequently monitor compliance and file lawsuits when violations occur. For instance, NGOs have successfully 

used litigation to suspend licenses for non-compliance with mitigation measures in large hydroelectric 

projects.¹⁷ Nevertheless, capacity challenges remain acute; inspectors are too few to cover Brazil’s vast 
territory, and political interference sometimes delays sanctioning. 

In China, compliance monitoring is theoretically stringent under the 2015 EIA Law Amendment, which 

authorizes daily penalties for non-compliance and empowers regulators to suspend or revoke permits.¹⁸ In 
practice, however, local Environmental Protection Bureaus often prioritize local economic growth over 

enforcement.¹⁹ Self-reporting dominates, and independent audits are rare. Technological innovations such as 

online pollutant monitoring systems have been introduced in industrial projects, but their reliability is 
questioned due to data manipulation by operators.

6
 

                                                             
1 National Environmental Policy Act (NEPA) of 1969, 42 U.S.C. §4321. 

2 Indian Ministry of Environment, Forest and Climate Change (MoEFCC). (2006). EIA Notification 2006. New Delhi: 
Government of India. 

3 Li, Y., & Wu, X. (2017). Environmental impact assessment in China: Review and reform. Impact Assessment and Project 

Appraisal, 35(1), 1–8. 

4 Sánchez, L. E., & Croal, P. (2012). Environmental impact assessment, from Rio-92 to Rio+20 and beyond. Ambiente & 

Sociedade, 15(3), 41–54. 

5 Fearnside, P. M. (2016). Environmental and social impacts of hydroelectric dams in Brazilian Amazonia: Implications for 

the aluminum industry. World Development, 77, 48–65. 

6 International Association for Impact Assessment (IAIA). (2020). Best Practice Principles in Environmental Impact 

Assessment. Fargo: IAIA. 
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The cross-jurisdictional comparison highlights that self-monitoring and weak verification represent the 

central Achilles’ heel of EIA enforcement globally. Brazil’s relative success stems from greater civil society 
oversight, while India and China continue to rely excessively on developer-reported compliance data. 

7. CONCLUSION 

The comparative study of Environmental Impact Assessment (EIA) regimes across jurisdictions demonstrates 

that while the legal architecture for environmental governance in mega projects is now nearly universal, 
enforcement gaps continue to undermine its transformative potential. In theory, EIA is designed as both a 

preventive and participatory tool, ensuring that environmental, social, and cultural costs are fully internalized 

before large-scale projects proceed. In practice, however, the integrity of this process is routinely compromised 
by political interference, institutional incapacity, and the prioritization of economic growth over sustainability.  

Developed jurisdictions such as the United States and the European Union illustrate how strong judicial 

oversight, procedural transparency, and public participation can embed accountability, even though these 
systems remain largely procedural in nature and are vulnerable to political lobbying. In contrast, developing 

and transitional economies—including India, Brazil, China, Nigeria, and South Africa—face deeper structural 

constraints. Here, the enforcement gap stems less from the absence of law and more from weak institutions, 

limited monitoring, corruption, and socio-political pressures to fast-track development. 

Despite these challenges, best practices across jurisdictions provide a blueprint for reform. Independent 

oversight bodies, accessible judicial remedies, meaningful community participation, and integration of modern 

technologies such as remote sensing and digital disclosure platforms significantly enhance compliance. Equally 
critical is the recognition of environmental rights as fundamental human rights, as illustrated in South Africa, 

where constitutional provisions strengthen the legitimacy of EIA enforcement. 

The findings underscore that the effectiveness of EIA depends not only on statutory provisions but also on the 

quality of governance, independence of institutions, and empowerment of affected communities. Mega 
projects, by their very nature, generate risks that transcend environmental harm, extending into the realms of 

social justice, indigenous rights, and intergenerational equity. Therefore, the enforcement of EIA must be 

conceived as a cornerstone of democratic accountability and sustainable development rather than a 
bureaucratic hurdle to be bypassed. 

In moving forward, cross-jurisdictional learning offers an important pathway. Developed economies can lend 

models of transparency and judicial activism, while developing and transitional states highlight the urgency of 
embedding EIA in contexts marked by rapid industrialization and fragile ecosystems. A globally harmonized 

commitment—backed by domestic reforms and international cooperation—remains essential for bridging 

enforcement gaps. Only then can EIAs fulfill their foundational promise: to balance economic ambition with 

ecological stewardship and to ensure that mega projects serve not just immediate interests but the long-term 
wellbeing of societies and the planet 
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